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OHJLVODWLYHO\ DXWKRUL]HG SHQDOW\� 6HH :LWWH� ��� 8�6� DW ���� ,Q :DWWV�
GHFLGHG WZR \HDUV ODWHU� WKH 6XSUHPH &RXUW DQDO\]HG WKH FRQVWLWXWLRQDOLW\
RI D GHIHQGDQW¶V VHQWHQFH ZKLFK ZDV FDOFXODWHG DFFRUGLQJ WR UHOHYDQW
FRQGXFW IRU ZKLFK WKH GHIHQGDQW KDG EHHQ DFTXLWWHG DW WULDO� 7KH
GHIHQGDQW KDG EHHQ WULHG RQ WZR FRXQWV RI SRVVHVVLRQ ZLWK LQWHQW WR
GLVWULEXWH FRFDLQH� VKH ZDV FRQYLFWHG RQ WKH ILUVW FRXQW� ZKLFK LQYROYHG
RQH RXQFH RI FRFDLQH� DQG DFTXLWWHG RQ WKH VHFRQG� ZKLFK LQYROYHG ILYH
RXQFHV� 7KH 6XSUHPH &RXUW KHOG WKDW WKH GLVWULFW FRXUW FRXOG SURSHUO\
VHQWHQFH WKH GHIHQGDQW XVLQJ VL[ RXQFHV RI FRFDLQH WR GHWHUPLQH UHOHYDQW
FRQGXFW� GHVSLWH WKH IDFW WKDW WKH GHIHQGDQW KDG EHHQ DFTXLWWHG RQ RQH RI
WKH FRXQWV� :DWWV� ��� 8�6� DW ���� 6LJQLILFDQW WR WKLV FDVH� WKH DPRXQW
RI FRFDLQH IURP WKH VHFRQG FRXQW GLG QRW VXEMHFW WKH GHIHQGDQW LQ :DWWV

WR DQ LQFUHDVHG VWDWXWRU\ SHQDOW\ UDQJH�
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$OWKRXJK WKH 6XSUHPH &RXUW KDV QRW DGGUHVVHG WKH SDUWLFXODU

TXHVWLRQ EHIRUH XV� LW KDV QHYHU FRQGRQHG D GUXJ VHQWHQFH FDOFXODWHG
SXUVXDQW WR UHOHYDQW FRQGXFW ILQGLQJV WKDW LQFUHDVH WKH VWDWXWRU\ SHQDOW\
UDQJH WR ZKLFK WKH GHIHQGDQW LV H[SRVHG� ,Q :LWWH� WKH GHIHQGDQW ZDV
VHQWHQFHG XQGHU � ����E�����%� IRU SRVVHVVLRQ RI ��� NLORJUDPV RU PRUH
RI PDULMXDQD� KLV VWDWXWRU\ VHQWHQFLQJ UDQJH ZDV EHWZHHQ � WR �� \HDUV�
7KH 6XSUHPH &RXUW DSSURYHG WKH LQFOXVLRQ RI DQ DGGLWLRQDO TXDQWLW\ RI
FRFDLQH IURP DQ HDUOLHU WUDQVDFWLRQ IRU SXUSRVHV RI TXDQWLI\LQJ WKH
GHIHQGDQW¶V EDVH RIIHQVH OHYHO EHFDXVH WKH KLJKHU *XLGHOLQHV UDQJH WR
ZKLFK WKH GHIHQGDQW ZDV H[SRVHG GLG QRW H[FHHG WKH VFRSH RI WKH
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